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PREFACE 


WHEN JACOB HENRY 
was elected to the North Car- 
olina House of Commons, in 
1809, his right to take his 
seat was challenged on the 
grounds that the state’s con- 
stitution required all state 
Officials to be theists and 
Protestants and accept the 
divine authority of the Old 
and New Testaments. 

As a Jew, Henry was un- 


able to accept the New Tes- 
tament, but he was allowed 
to address the House to de- 
fend his right to be seated. 

At the conclusion of this 
powerful speech, he was 
granted his seat. However, 
the constitution remained 
unchanged until 1868, when 
it was revised to allow Jews 
to hold state office. 


| [eee Mr. Speaker, 
know not the design of 
the Declaration of Rights 
made by the people of this 
State in the year 1776, if it 
was not to consecrate certain 
great and fundamental rights 
and principles which even 
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the Constitution cannot im- 
pair; for the 44th section of 
the latter instrument declar- 
es that the Declaration of 
Rights ought never to be 
violated, on any pretence 
whatever; if there is any ap- 
parent difference between 
the two instruments, they 
ought, if possible, to be rec- 
onciled; but if there is a fin- 
al repugnance between them, 
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the Declaration of Rights 
must be considered para- 
mount; for I believe it is 
to the Constitution. as the 
Constitution is to law; it 
controls and directs it abso- 
lutely and conclusively. If, 
then, a belief in the Protes- 
tant religion is required by 
the Constitution, to qual- 
ify a man for a seat in this 
house; and such qualifica- 
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tion is dispensed with by the 
Declaration of Rights, the 
provision of the Constitution 
must be altogether inopera- 
tive; as the language of the 
Bill of Rights, “that all men 
have a natural‘and inalien- 
able right to worship AL- 
MIGHTY GOD according 
to the dictates of their own 
consciences.”’ It is undoubt- 
edly a natural right, and 
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when it is declared to be an 
inalienable one by the people 
in their sovereign and origi- 
nal capacity, any attempt to 
alienate either by the Consti- 
tution or by law, must be 
vain and fruitless. 

It is difficult to conceive 
how such a provision crept 
into the Constitution, unless 
it is from the difficulty the 
human mind feels in sudden- 
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ly emancipating itself from 
fetters by which it has long 
been enchained: and how ad- 
verse it is to the feelings and 
manners of the people of the 
present day every gentleman 
may satisfy himself by glanc- 
ing at the religious belief of 
the persons who fill the var- 
ious Offices in this State: there 
are Presbyterians, Lutherans, 
Calvinists, Mennonists, Bap- 
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tists, Trinitarians, and Uni- 
tarians. But, as far as my ob- 
servation extends, there are 
fewer Protestants, in the 
strict sense of the word, used 
by the Constitution, than 
of any other persuasion; 
for I suppose that they meant 
by it, the Protestant religion 
as established by the law in 
England. For other persuas- 
ions we see houses of wor- 
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ship in almost every part of 
the State, but very few of the 
Protestant; so few, that in- 
deed I fear that the people of 
this State would for some 
time remain unrepresented 
in this House, if that clause 
of the Constitution is sup- 
posed to be in force. So far 
from believing in the Thirty- 
nine Articles, I will venture 
to assert that a majority of 
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the people never have read 
them. 

If a man should hold re- 
ligious principles incompati- 
ble with the freedom and 
safety of the State, I do not 
hesitate to pronounce that he 
should be excluded from the 
public councils of the same; 
and I trust if I know myself, 
no one would be more ready 
to aid and assist than myself. 
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But I should really be at a 
loss to specify any known re- 
ligious principles which are 
thus dangerous. It is surely a 
question between a man and 
his Maker, and requires 
more than human attributes 
to pronounce which of the 
numerous sects prevailing 
in the world is most accept- 
able to the Deity. If a man 
fulfills the duties of that re- 
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ligion, which his education 
or his conscience has pointed 
to him as the true one, no 
person, I hold, in this our 
land of liberty, has a right to 
arraign him at the bar of any 
inquisition: and the day, I 
trust, has long passed, when 
principles merely speculative 
were propagated by force; 
when the sincere and pious 
were made victims, and the 
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light-minded bribed into 
hypocrites. 

The purest homage man 
could render to the Almighty 
was the sacrifice of his pas- 
sions and the performance of 
his duties. That the ruler of 
the universe would receive 
with equal benignity the var- 
ious Offerengs of man’s ado- 
ration, if they proceeded 
from the heart. Governments 
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only concern the actions and 
conduct of man, and not his 
speculative notions. Who 
among us feels himself so ex- 
alted above his fellows as to 
have a right to dictate to 
them any mode of belief? Will 
you bind the conscience in 
chains, and fasten conviction 
upon the mind in spite of the 
conclusions of reason and of 
those ties and habitudes 
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which are blended with every 
pulsation of the heart? Are 
you prepared to plunge at 
once from the sublime hei- 
ghts of moral legislation into 
the dark and gloomy caverns 
of superstitious ignorance? 
Will you drive from your 
shores and from the shelter 
of your constitution, all who 
do not lay their oblations on 
the same alter, observe the 
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same ritual, and subscribe to 
the same dogmas? If so, 
which among the various 
sects into which we are divid- 
ed, shall be the favored one? 

I should insult the under- 
standing of this House to 
it possible that they could 
ever assent to such absurdi- 
ties; for all know that perse- 
cution in all its shapes and 
modifications, is contrary to 
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the genius of our government 
and the spirit of our laws, 
and that it can never produce 
any other effect than to rend- 
er men hypocrites or martyrs. 

When Charles V., Emper- 
or of Germany, tired of the 
cares of government, resign- 
ed his crown to his son, he 
retired toa monastery, where 
he amused the evening of his 
life in regulating the move- 
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ments of watches, endeavor- 
ing to make a number keep 
same time; but not being able 
to make any two go exactly 
alike, it led him to reflect 
upon the folly and crimes he 
had committed, in attempt- 
ing the impossibilty of mak- 
ing men think alike! 
Nothing is more easily 
demonstrated than that the 
conduct alone is the subject 
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of human laws, and that man 
ought to suffer civil disquali- 
fication for what he does, and 
not for what he thinks. The 
mind can receive laws only 
from Him, whose Divine es- 
sence it is a portion; Healone 
can punish disobedience; for 
who else can know its move- 
ments, or estimate their mer- 
its? The religion I profess, in- 
culcates every duty which 
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which men owes his fellow 
men; it enjoins upon its vota- 
ries the practice of every vir- 
tue, and the detestation of 
every vice, it teaches them to 
hope for the favor of heaven 
exactly in proportion as their 
lives have been directed by 
just, honorable, and benefi- 
cent maxims. This then, gen- 
tlemen, is my creed, it was 
impressed upon my infant 
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mind; it has been the director 
of my youth, the monitor of 
my manhood, and will, I 
trust, be the consolation of 
my old age. At any rate, Mr. 
Speaker, I am sure that you 
cannot see anything in this 
Religion, to deprive me of my 
seat in this house. So far as 
relates to my life and conduct, 
the examination of these I 
submit with cheerfulness to 
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your candid and liberal con- 
struction. What may be the 
religion of him who made 
this objection against me, or 
whether he has any religion 
or not I am unable to say, I 
have never considered it my 
duty to pry into the belief of 
other members of this house. 
If their actions are upright 
and conduct just, the rest is 
for their own consideration, 
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not for mine. I do not seek 
to make converts to my faith, 
whatever it may be esteemed 
in the eyes of my officious 
friend, nor do I exclude any- 
one from my esteem or 
friendship, because he and I 
differ in that respect. The 
same charity, therefore, it is 
not unreasonable to expect, 
will be extended to myself, 
because in all things that re- 


23 


late to the State and to the 
duties of civil life, lam bound 
by the same obligations with 
my fellow-citizens, nor does 
any man subscribe more sin- 
cerely than myself to the 
maxim, “whatever ye would 
that men should do unto you 
do ye so even unto them, for 
such isthe law and the pro - 
phets.”’ 
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